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IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE:  
SONITPUR AT TEZPUR 

 

Present:     Smti R Das, 
   Chief Judicial Magistrate, 
  Sonitpur, Tezpur. 
    

GR CASE NO. 2540/11 
(U/S-341/323/506/34 of IPC) 

 

State 

-Vs- 

1. Sri Lilambar Saikia 
S/O- Sri Mohendra Saikia 
 
2. Smti Mahindri Saikia  
 W/O- Sri Mahendra Saikia  
 
3. Smti Arulota Saikia @ Joon Saikia  
W/O -  Sri Amal Saikia  
 
4. Smti Sonali Saikia 
 W/O- Sri Lilambar Saikia  
 
All are of Vill- Dipota   

     PS –Tezpur. Dist – Sonitpur. 
                                             ...........Accused persons.         

  Appearances: 

   Mrs. N. Rahman, 
  Learned Addl PP        :  For the prosecution. 
  
  Sri P. Ch. Sarmah, A. Bora & Ors.   
  Ld Counsels     :  For the accused.  
 

Date of recording evidence  :  8.5.13, 21.10.13, 11.7.14,     

     27.4.15, 6.1.16, 3.12.16,   

  Date of hearing argument      :  18.8.17 

   Date of judgment      :  1.9.17 

 

J U D G M E N T  

 

1.   The prosecution’s case, in brief, is that on 22-11-11, at about 6 pm, 

the informant Sri Purabi Neog went to bring back her husband from the 
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house of the accused where illegal wine were sold, then, the accused 

persons assaulted the informant by holding her hair causing severe injuries 

on her person hence, the case.  

2.   On receipt of the ejahar OC Tezpur Police Station registered a case under 

Tezpur Police Station Case No.1306/11, u/s 341/325/354/506/34 of IPC and 

started investigation of the case. Upon completion of investigation police submitted 

the charge sheet against the accused persons under Section 341/323/506/34 of 

IPC to face trial before the Court.  

3. On appearance of the accused persons, copies of the relevant documents 

were furnished to the accused persons. Upon perusal of the CS and hearing both 

the sides particulars of offences under Section 341/323/506/34 of IPC are read 

over and explained to the accused persons, to which they pleaded not guilty and 

claimed to be tried.   

 During trial, the prosecution has examined altogether six (6) witnesses 

including the informant of this case. Statements of the accused persons under 

Section 313 of CrPC have been recorded.  Defence has examined none. I have 

heard arguments from both side.  

  

4.      POINTS FOR DETERMINATION: 

1. Whether the accused persons, on 22-11-11 at 

about 6 pm, in furtherance of their common 

intention, had wrongfully restrained the 

informant and are liable to be punished under 

Section 341/34 of IPC ? 

 

2. Whether the accused persons, on the said date 

and time, in furtherance of their common 

intention, had voluntarily caused hurt to the 

informant and are liable to be punished under 

Section 323/34 of IPC?  
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3. Whether the accused persons, on the said date 

and time, in furtherance of their common 

intention, had threatened the informant with 

dire consequences and are liable to be 

punished under Section 506/34 of IPC? 

 

DISCUSSION AND DECISION BASED ON REASON: 

 

5. PW1, Sri Benudhar Bora has stated in his examination in chief that 

he knows the accused persons, as they are the co-villagers. He 

stated that the informant Purabi Neog is his daughter. He stated 

that about two (2) years back at about 6 PM, he along with Sila 

Neog, Moina Borah and Uttam Saikia were sitting in the house of his 

elder brother. At that time, he heard some hulla near the shop of 

Lilambar Saikia and thereafter, he came out and heard the voice of 

his daughter and he saw that the four (4) accused persons had 

assaulted his daughter by holding her hair and inflicted fist blow on 

her. Thereafter, he along with his wife went to pull them apart. He 

stated that his wife was also being beaten. After making dissolution 

of the quarrel, he took her daughter to his house. He stated that his 

daughter had lodged the ejahar. He also stated that his daughter 

had sustained injuries on her chest and back.  

     In his cross-examination, he stated that the name of 

his brother is Gunakanta Bora. He stated that his brother’s house is 

situated in exact front of his house. He stated that Depota M.V. 

School and a tailoring shop are situated near the shop. He stated 

that his son-in-law Sri Mrinal Neog consumes liquor. He stated that 

at that time, his son-in-law visited the shop of Lilambar Saikia. He 

stated that his son-in-law told Bimal Saikia that he had been 

suffered from cancer and why did he consume liquor. He denied the 

suggestion that he did not see the incident of assault committed 

upon her daughter and he had deposed in the court as told by his 

daughter. He stated that he did not state before police that on the 
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day of occurrence, he was sitting in the house of his brother along 

with other people. He stated that he did not state before police that 

he himself saw that his daughter was being assaulted. He denied the 

suggestion that he did not state before police that his daughter 

sustained injuries on her chest and back. He denied the suggestion 

that at the time when his son-in-law making hulla after consuming 

liquor, his daughter went to bring him and at that time his son-in-

law push his daughter and as a result, his daughter sustained injury 

due to fall. He denied the suggestion that as his son-in-law was 

making hulla there, accused persons told him not to make hulla and 

that is why his daughter had lodged this false case against the 

accused persons. He denied the suggestion that his daughter did not 

sustain any kind of injury on her chest and back.  

6.   PW 2, Smti Purabi Neog has stated in her examination-in-chief 

that she knows the accused persons. She stated that she is the 

informant of this case. The incident took place on 22.11.2011. On 

that day, at about 6 to 6-30 PM in the evening, they went in front of 

the shop of Lilambar Saikia. She stated that her husband went to 

the shop of Lilambar Saikia in the evening time. At that time, the 

brother of Lilambar Saikia, Sri Bimal Saikia was sitting on Lilambar 

Saikia’s shop and at that time, her husband told Bimal Saikia “You 

are suffering from cancer, why are you sitting in front the shop of 

Lilambar Saikia.” Thereafter, an altercation took place among them. 

She stated that after hearing the altercation, she went to there. 

Thereafter, Mohindri Saikia, Joon Saikia pushed her down by holding 

her hair and then the rest of the accused persons had beaten her. 

She stated that she was being beaten when she came to bring back 

her husband. She stated that after making hue and cry, her 

daughter came up and called her parents. Thereafter they take her 

apart. She stated that she sustained injury on her hands and back. 

She stated that prior to that, she sent her husband home. She 

stated that on that day, she went to police station and police had 

taken her to Beseria Dispensary for treatment. Ext. 1 is the ejahar 

and Ext. 1 (1) is her signature.  
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   In her cross-examination, she stated that there are 3 to 4 

houses of people between her house and the shop of Lilambar Saikia 

and in between the national highway approaches. She stated that 

there are other people in the evening at Lilambar Saikia’s shop, but 

she did not mind properly, who were present there. She stated that 

the houses of Lilambar Saikia’s uncle and Lt. Upen Bora are located 

near the shop of Lilambar Saikia and the houses of Jagal Saikia and 

khirod Saikia are located in front of  Lilambar Saikia’s shop. She 

stated that on that day, her husband went to the wine shop to 

consume liquor. She denied the suggestion that she did not state 

before police that her husband told Bimal Saikia that he has suffered 

from cancer and why did he come to Lilambar Saikia’s shop and 

relating to that, the altercation took place and after hearing the 

altercation, she went there. She denied the suggestion that she did 

not state before police that after hearing hue and cry, her daughter 

came out and called her parents. She stated that the facts of biting 

on the finger of her hand and sustaining of injuries on her back, are 

not written in the ejahar. She denied the suggestion that she 

deposed falsely that Mahindri Saikia and Joon Saikia pushed her 

down on the road by holding her hair. She denied the suggestion 

that she lodged the false case against Lilambar and others as her 

husband went to consume liquor. She denied the suggestion that at 

the time when she was bringing back her husband from the place of 

consuming liquor, she fell down herself and sustained injury. She 

stated that she did not let the police know about the fact that 

Lilambar Saikia sells liquor. She denied the suggestion that she did 

not lodge the ejahar on the day of occurrence and she herself went 

to Beseria Hospital and brought a report that she sustained injury. 

She denied the suggestion that she sustained biting injury on her 

finger and sustained injuries on her back. She denied the suggestion 

that she did not state the facts before police as deposed before the 

court and she deposed for the first time in the court. She denied the 

suggestion that Mahindri Saikia and Joon Saikia pushed her down by 

holding her hair and she lodged a false case against them.    
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7.   PW3, Sri Utpal Borah @ Bubu has stated in his examination-in-

chief that he knows the accused persons who were standing in the 

dock as they are his co-villagers. He also knows the informant Purabi 

Neog. He stated that he cannot see at night due to his eye problem. 

He stated that he heard hulla on the day of occurrence, but he did 

not come out. She stated that later on, he came to know that there 

was a fight between the accused persons and the informant.  

     In his cross-examination, he stated that he has eye problem 

since his birth and he does not go out in the night because he 

cannot see.  

 

8.   PW4, Dr. Suman Das has stated in her examination in chief that 

on 22.11.11 he was at Beseria State Dispensary as M&HO 1 and on 

that day he examined one Purabi Neog, W/o- Sri Mridul Neog 

accompanied by H.G. Purna Das of Bebejia outpost under Tezpur PS. 

On examination, he found abrasion over left elbow joint caused with 

blunt object and the nature of the injury is simple. Ext. 2 is the 

medical report and Ext. 2(1) is his signature. 

   In his cross-examination, he stated that he has not 

mentioned any police requisition number, PS case number or GD 

entry number in Ext. 2. He also stated that he has not mentioned 

the age of injury in Ext. 2. He stated that such type of injury may 

also cause due to fall on hard substance or dashing on hard 

substance.  

 

9.   PW5, Smti Mina Bora has stated in her examination in chief 

that she knows both the informant and accused persons. The 

incident took place about 5 years back. She stated that on the day 

of occurrence, while she was waiting for vehicle to return from her 

father-in-law’s house, she saw that some persons were assaulting 

the informant. She stated that the accused persons, who were 

present in the court, had assaulted the informant. She also stated 

that except the accused who were present in the court, one other 

person also assaulted the informant and she could be recognized 

him if she sees him. She stated that she had seen the informant was 

dragged away by beating her. She stated that the present accused 
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Smti Arulata Saikia had also assaulted Purabi Saikia, along with 

other accused persons. She stated that she saw the incident of 

assault on her own eyes. She stated that she does not know for 

what reason the incident of assault took place. She stated that she 

did not see the injury sustained by Purabi Saikia, but she only see 

the incident of assault.  

     In her cross-examination, she stated that the name of her 

husband is Pranab Bora. She stated that her husband is the brother 

of Purabi Neog. She denied the suggestion that after marriage, there 

was no relation between her and her father-in-law and they did not 

used to visit each other house. She stated that police did not record 

her statement and she did not give any statement before the police. 

Hence, she deposed about the incident for the first time in the court. 

She denied the suggestion that she deposed false evidence that 

police did not ask her anything. She denied the suggestion that she 

does not know the name of the accused Arulata in spite of she 

resides near close to house of her father-in-law as she did not used 

to visit her father-in-law’s house. She denied the suggestion that she 

did not visit the place of occurrence and she did not see the 

incident. She stated that the incident took place on the concrete 

road and she saw the incident at the time while she was waiting for 

vehicle. She denied the suggestion that she deposed false evidence. 

10.  PW6, Uttam Saikia, has stated in his examination-in-chief that 

he knows the informant. He does not know the accused persons. 

The incident took place about 4 to 5 years back at around 5 to 6 o’ 

clock at the roadside of Depota. He stated that at that time, he went 

to the house of the informant. He stated that he saw from a far 

distance that quarrel was going on. He came to know that the 

informant was being assaulted. He stated that he does not recognize 

who had committed the incident of assault. He stated that later on, 

when he asked the informant, she stated that she was being beaten 

up by neighboring people.  

  In his cross-examination, he stated that the distance between 

his house and the place of occurrence would be about 4 ½ KM if 

approaches from the middle road and it would be 7 to 8 KM if 
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approaches from the main road. He stated that the daughter of the 

informant is his classmate. He stated that he has forgotten that 

whether he stated before police or not about the fact that on the 

day of occurrence, he went to house of the informant. He stated 

that he had seen the incident from a far distance and it was dark. 

He stated that he did not see who the people were. He denied the 

suggestion that he did not visit the place of occurrence and he 

deposed false evidence as the daughter of the informant is his 

friend.      

11.  After perusal of the entire evidence on record, it appears that 

PW-1, Benudhar Borah is the father of the victim cum complainant. 

He deposed that he was present at the time of occurrence and he 

saw that the four accused persons assaulted his daughter and when 

he and his wife tried to disperse them, the accused persons also 

assaulted his wife. PW-2, Smti Purabi Neog is the victim and she 

deposed that on the date of occurrence her husband went to the 

shop of Nilambar Saikia and he found Binod Saikia sitting in front of 

the shop and he asked Binod Saikia that why he is sitting being a 

cancer patient. For this reason an altercation took place between her 

husband Binod Saikia and hearing hulla when she went to the place 

of occurrence, accused persons assaulted her resulting injury on her 

hand and back. PW-3, Sri Utpal Borah @ Bubu has not implicated 

the accused persons. PW-4, Dr. Suman Das is the Medical Officer 

and PW-5, Smti Mina Borah deposed that she had seen the 

occurrence of assaulting the informant by the accused persons. She 

has identified the accused person in the dock to be those persons 

who were assaulting the informant on the date of occurrence. So, it 

appears that PW-1 and PW-5 had supported the evidence of PW-2 

who is the victim/complainant of this case. PW-5 is an independent 

witness and she has also categorically deposed implicating the 

accused persons U/S-323/34, IPC. There is nothing to disbelieve this 

witness. It also reveals from the cross-examination part that the 

testimony of the witnesses PW-1, PW-2 & PW-5 had remained 

unshaken and intact. There is nothing on record which may create 

doubt in the prosecution case regarding the incident. The defence 



9 
 

 

plea is that the husband of PW-2, made hulla at the place of 

occurrence and the accused persons resisted him from making hulla 

who was under intoxication and as the accused person resisted the 

complainant’s husband, she lodged this case. The plea of defence 

side cannot be accepted as the eye witness had seen the accused 

persons assaulting the complainant.  

12.  Considering the above, I find that there is no reason to held 

the accused persons not guilty in this case in presence of sufficient 

implicating evidence against the accused persons.  

13. The accused persons could not be held guilty u/s 341/506 IPC as 

the witnesses including the informant and victim have not stated 

anything like wrongful restraint and criminal intimidation caused by 

the accused persons which are the most essential ingredients of 

those offences u/s 341/506 IPC.   

14.  In the result, the prosecution has been able to prove the offence 

under Section 323/34 of IPC against the accused persons. Hence, the 

accused persons are held guilty of the said offence and is hereby convicted.  

O  R  D  E  R 

 15. Heard the accused persons on the point of sentence. It is submitted 

that the accused persons are very poor making their living as daily wage 

earner. The accused persons pleaded for mercy on the ground that they 

are the only earning member of their family and in their absence their 

family will suffer. I have considered the facts and circumstances of the case 

as well as submission made on behalf of the accused persons. Considering 

all I do not find it a fit case to extend the benefit of sec 3 and 4 of the 

Probation of Offenders Act. Considering all aspects, the accused persons 

are sentenced to pay a fine Rs.1,000/- each U/S-323/34 IPC, in default to 

suffer Simple Imprisonment for 1 (one) month each. Further the amount of 

fine if realized be given to the victim as compensation.  

  The judgment is pronounced in the open court on this 1st of 

September, 2017, in the presence of both sides. The judgment is 

prepared under my hand and seal of this Court. 

  The case is, accordingly, disposed of. 
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            (R. Das) 
           Chief Judicial Magistrate, 
                                                                   Sonitpur, Tezpur 
      

A P P E N D I X 

Prosecution witnesses 

 

PW1, Sri Benudhar Borah. 

PW2, Smti Purabi Neog. 

PW3, Sri Utpal Borah @ Bubu. 

PW4, Dr. Suman Das.  

PW5, Smti Maina Bora.  

PW6, Sri Uttam Saikia.  

 

Defence  witnesses 

Nil  

 

Documents exhibited by the prosecution  

 

Ext.1  :  ejahar  

Ext.2  :  Injury Report.  

 

Documents exhibited by the defence 

Nil.  

 

 

                                                                             (R. Das) 
            Chief Judicial Magistrate, 
                                                                        Sonitpur, Tezpur.  
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